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§301.53-7 Assembly and inspection of
regulated articles.

(a) Persons requiring certification or
other services must request the serv-
ices from an inspector? at least 48
hours before the services are needed.

(b) The regulated articles must be as-
sembled at the place and in the manner
that the inspector designates as nec-
essary to comply with this subpart.

(Approved by the Office of Management and
Budget under control number 0579-0233)

§301.53-8 Attachment and disposition
of certificates and limited permits.

(a) A regulated article must be plain-
ly marked with the name and address
of the consignor and the name and ad-
dress of the consignee and must have
the certificate or limited permit issued
for the interstate movement of a regu-
lated article securely attached at all
times during interstate movement to:

(1) The regulated article;

(2) The container carrying the regu-
lated article; or

(3) The consignee’s copy of the ac-
companying waybill: Provided, that the
description of the regulated article on
the certificate or limited permit, and
on the waybill, are sufficient to iden-
tify the regulated article; and

(b) The carrier must furnish the cer-
tificate or limited permit authorizing
interstate movement of a regulated ar-
ticle to the consignee at the destina-
tion of the shipment.

(Approved by the Office of Management and
Budget under control number 0579-0233)

§301.53-9 Costs and charges.

The services of the inspector during
normal business hours will be furnished
without cost to persons requiring the
services. The user will be responsible
for all costs and charges arising from
inspection and other services provided
outside of normal business hours.

Subpart—South American Cactus
Moth

SOURCE: 74 FR 27073, June 8, 2009, unless
otherwise noted.

4See footnote 1 to §301.53-5.
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§301.55-1

§301.55 Restrictions on interstate
movement of regulated articles.

No person may move interstate from
any quarantined area any regulated ar-
ticle except in accordance with this
subpart.t

§301.55-1 Definitions.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

Cactus plants. Any of various fleshy-
stemmed plants of the botanical family
Cactaceae.

Certificate. A document in which an
inspector or person operating under a
compliance agreement affirms that a
specified regulated article is free of
South American cactus moth and may
be moved interstate to any destination.

Compliance agreement. A  written
agreement between APHIS and a per-
son engaged in growing, handling, or
moving regulated articles, wherein the
person agrees to comply with this sub-
part.

Departmental permit. A document
issued by the Administrator in which
he or she affirms that interstate move-
ment of the regulated article identified
on the document is for scientific or ex-
perimental purposes and that the regu-
lated article is eligible for interstate
movement in accordance with §301.55—
4(c).

Infestation. The presence of the South
American cactus moth or the existence
of circumstances that makes it reason-
able to believe that the South Amer-
ican cactus moth may be present.

Inspector. Any employee of APHIS or
other person authorized by the Admin-
istrator to perform the duties required
under this subpart.

1 Any properly identified inspector is au-

thorized, upon probable cause, to stop and
inspect persons and means of conveyance
moving in interstate commerce and to hold,
seize, quarantine, treat, apply other reme-
dial measures to, destroy, or otherwise dis-
pose of regulated articles as provided in sec-
tions 414, 421, and 434 of the Plant Protection
Act (7T U.S.C. 7714, 7731, and 7754).



§301.55-2

Interstate. From any State into or
through any other State.

Limited permit. A document in which
an inspector or person operating under
a compliance agreement affirms that
the regulated article identified on the
document is eligible for interstate
movement in accordance with §301.55—
5(b) only to a specified destination and
only in accordance with specified con-
ditions.

Moved (move, movement). Shipped, of-
fered for shipment, received for trans-
portation, transported, carried, or al-
lowed to be moved, shipped, trans-
ported, or carried.

Person. Any association, company,
corporation, firm, individual, joint
stock company, partnership, society,
or other entity.

Plant  Protection and Quarantine
(PP®). The Plant Protection and Quar-
antine program of the Animal and
Plant Health Inspection Service,
United States Department of Agri-
culture.

Quarantined area. Any State, or any
portion of a State, listed in §301.55-3(c)
or otherwise designated as a quar-
antined area in accordance with
§301.55-3(b).

Regulated article. Any article listed in
§301.565-2(a) or (b), or otherwise des-
ignated as a regulated article in ac-
cordance with §301.55-2(c).

South American cactus moth. The live
insect known as the South American
cactus moth, Cactoblastis cactorum, in
any life stage (egg, larva, pupa, adult).

State. The District of Columbia, Puer-
to Rico, the Northern Mariana Islands,
or any State, territory, or possession of
the United States.

§301.55-2 Regulated articles.

The following are regulated articles:

(a) The South American cactus moth,
in any living stage of its development.2

(b) Cactus plants or parts thereof (ex-
cluding seeds and canned, preserved, or
frozen pads or fruits) of the following
genera: Consolea, Cylindropuntia,
Nopalea, and Opuntia.

2Permit and other requirements for the
interstate movement of South American cac-
tus moths are contained in part 330 of this
chapter.
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(c) Any other product, article, or
means of conveyance not listed in para-
graphs (a) or (b) of this section that an
inspector determines presents a risk of
spreading the South American cactus
moth, after the inspector provides
written notification to the person in
possession of the product, article, or
means of conveyance that it is subject
to the restrictions of this subpart.

§301.55-3 Quarantined areas.

(a) Except as otherwise provided in
paragraph (b) of this section, the Ad-
ministrator will list as a quarantined
area in paragraph (c) of this section
each State, or each portion of a State,
in which the South American cactus
moth has been found by an inspector,
in which the Administrator has reason
to believe that the South American
cactus moth is present, or that the Ad-
ministrator considers necessary to
quarantine because of its insepa-
rability for quarantine enforcement
purposes from localities where South
American cactus moth has been found.
Less than an entire State will be des-
ignated as a quarantined area only if
the Administrator determines that:

(1) The State has adopted and is en-
forcing restrictions on the intrastate
movement of the regulated articles
that are equivalent to those imposed
by this subpart on the interstate move-
ment of regulated articles; and

(2) The designation of less than the
entire State as a quarantined area will
be adequate to prevent the interstate
spread of the South American cactus
moth.

(b) The Administrator or an inspec-
tor may temporarily designate any
nonquarantined area in a State as a
quarantined area in accordance with
the criteria specified in paragraph (a)
of this section. The Administrator will
give a copy of this regulation along
with written notice of the temporary
designation to the owner or person in
possession of the nonquarantined area,
or, in the case of publicly owned land,
to the person responsible for the man-
agement of the nonquarantined area.
Thereafter, the interstate movement of
any regulated article from an area
temporarily designated as a quar-
antined area will be subject to this sub-
part. As soon as practicable, the area
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